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	Summary:
This report sets out the changes to the procedure for dealing with appeals against a refusal of planning permission for ‘householder’ development and identifies a reduction in opportunities for stakeholder involvement.
Recommendation:  That the report be noted.


1
Background
1.1
Members will be aware that the Government is undertaking a process of review and change within the planning system as part of its modernisation agenda.  This has resulted in a number of changes in recent years, for example, the move from Structure Plans and Local Plans as a means of developing policy to the introduction of Local Development Frameworks.
1.2
A report on a number of these changes was considered at the Planning Committee on 20 July 2007.
1.3
More recently, in October 2008 there were the changes to the ‘permitted development rights’ regime which has resulted in an increase in the works which can be carried out by householders without the need for planning permission and a report on this was considered at the Planning Committee on 5 December 2008.
1.4
The rationale for the changes is to increase speed and certainty in the planning process and the Government has now identified the appeals process as an area where improvements need to be made.  Accordingly, it is implementing changes to the process by which appeals against refusals for householder applications are dealt with by the introduction of a new Householder Appeals Service. These changes come into effect on 6 April 2009 and have implications for the planning officers, appellants and consultees and third parties. 
2
The Current Process
2.1
‘Householder’ applications are planning applications for works to individual dwellings and include works within the curtilage of a dwelling.  Often simple and straightforward, ‘householder’ applications relate to communities where people live and properties which may be familiar and, as such, sometimes have the potential to have a significant local impact and can generate high levels of concern.
2.2
When planning permission is refused for a development, an applicant has a right of appeal to the Planning Inspectorate against that refusal of planning permission.  Currently, the person who has appealed – the appellant – will complete a form supplied by the Planning Inspectorate and submit this, along with a statement of appeal and any additional information that he considers appropriate, to the Planning Inspectorate.  He is also required to send a copy of all this information to the Local Planning Authority.

2.3.
The Local Planning Authority notifies the Planning Inspectorate of all consultees to the original application, including third parties and Parish Councils. The Local Planning Authority will also send the Planning Inspectorate copies of all representations received in respect of the original application. The Local Planning Authority will advise those consultees including the ward member(s), directly of the appeal and invite them to provide the Planning Inspectorate with any further comments that they wish to make; these will be taken into account in the determination of the appeal.  

2.4.
Currently, the Local Planning Authority will prepare an appeal Statement of Case setting out its reasons for the refusal of planning permission.  It will also suggest conditions which it would like to see imposed if planning permission is granted.  A Planning Inspector will visit the site before making a decision.  He is usually accompanied by a representative of the appellant and the Local Planning Authority.

3
The Household Appeals Service
3.1
The changes set out below will apply to appeals against refusal of planning permission for householder development only.  It will apply to any householder application submitted on or after 6 April 2009; any appeal submitted after 6 April where the application was submitted before 6 April will be dealt with under the existing procedure.

3.2
It will not apply where the householder application also has a Listed Building or Conservation Area component and will not apply for appeals against non-determination (i.e. where a Local Planning Authority has not made a decision on the application within the statutory period).  It will apply to appeals dealt with under the written representations process only.  The Householder Appeals Service will fall under the auspices of the Planning Inspectorate.
3.3
The basis of the Householder Appeals Service is that the appeal will be determined using only evidence which was available to the Local Planning Authority at the time of determination, including third party representations.  This will comprise the original application file held by the Local Planning Authority in an electronic format for administering the appeal.

3.4
As under the existing process, the appellant will submit his appeal to the Planning Inspectorate and this will be accompanied by a statement of appeal.  No additional information is allowed and the only information to be taken into account is that which was previously submitted to the Local Planning Authority and was before them when the original decision was made.
3.5
There is no longer any requirement for the Local Planning Authorities to write to consultees or third parties to advise them of the appeal, although any representations they made on the original application will be made available to the Planning Inspectorate.

3.6
The Local Planning Authority will no longer prepare and submit an appeal Statement of Case setting out its reasons for the refusal of planning permission, but will rely instead on the documents produced to support the reason for refusal on the original application.  This will comprise either the report to the Planning Committee where an application has been determined by the Planning Committee or the officers’ report where an application has been determined by officers under delegated powers.  There would appear to be no mechanism within the process for the Local Planning Authority to suggest conditions which it would like to see imposed if planning permission were to be granted.
3.7
The Planning Inspector will continue to visit the site prior to making a decision on the appeal, but will not be accompanied by a representative of the appellant and the Local Planning Authority.  He may be accompanied by a representative of the appellant if this is needed to gain access.

3.8
In addition to the above, the period for appealing against a refusal of planning permission for a ‘householder’ application will be reduced from 6 months to 12 weeks.  Again, this applies to any ‘householder’ application submitted on or after 6 April 2009.

4
Implications of the Changes
4.1
The Planning Inspectorate is very positive about the changes, stating:

“The benefits are immense. For appellants, the process is simpler, requires less form filling and relies mainly on documentation already sent to the planning authority. For the Inspectorate there is less time spent chasing missing documents and putting the appeal together.

For LPAs time and cost savings are achieved by not having to provide a formal appeal statement, by using existing electronic files, filling in simpler forms and by removing the need to send their stretched planning officers to attend the appeal site visit.

This is an excellent example of joined up government which allows electronic delivery of service to drive true efficiencies for both the customer, the Inspectorate and local planning authorities. The net result is not only improved performance all round – and the aim is to do these cases in 8 weeks once everyone is signed up - but the ability for the Inspectorate and LPAs to use their scarce resources in a more productive manner. Most importantly, the customer, who may only use this service once, receives a more proportionate, customer focused service.”

These comments are noted, and any improvements in terms of speed of decision from the Planning Inspectorate are to be welcomed.
4.2
There are, however, concerns about the reduced opportunity for stakeholder involvement.  In order to address this as far as possible, all Parish Councils and stakeholders groups have been written to and advised of the impending changes and it has been emphasised that the only opportunity to make representations on householder applications will be at the application stage.  It is also proposed that the Broads Authority continues to advise Parish Councils when a householder appeal is submitted; whilst they cannot make representations they will at least be aware of the process.

4.3
In terms of the determination process, there are a number of changes that will need to be made to the reports that are produced, particularly in respect of delegated refusals.  It is far from certain that the additional time required to produce these reports will be compensated for by the removal of the requirement to produce a formal appeal statement, and likely instead that the work will simply be front-loaded.

5
The Award of Costs

5.1
The Government has announced in its consultation on ‘Revised Circular on Costs Awards in Appeals and other Planning Proceedings’ that it is committed to the principle of charging costs for written representations appeals; the consultation looks at the mechanisms for this.
5.2
Costs would be applicable to all written representations appeals, not just ‘householder’ appeals.  Appeals against, for example, Enforcement Notices where these are dealt with under the written procedure would fall within the ambit of the costs regime where currently they are excluded unless the matter is considered at a Hearing or Inquiry.  A mechanism is also proposed whereby costs can be sought where an appeal is withdrawn at any stage in the process.
5.3
In order for a Costs award to be successfully claimed, the following conditions will need to have been met:

· a party has made a timely application for an award of costs
· the party against whom the award is sought has acted unreasonably 
and
· the unreasonable behaviour has caused the party applying for costs to incur unnecessary or wasted expense in the appeal process – either the whole of the expense because it should not have been necessary for the matter to be determined by the Secretary of State or appointed Inspector, or part of the expense because of the manner in which a party has behaved in the process.
5.4
The extension of the costs provision to written representations appeals is interesting.  Part of its purpose is to encourage proper decision making and discourage ill-considered refusals of planning permission. However, it will also discourage poorly-considered appeals, particularly where pre-application advice has been provided and advised that a particular proposal is unlikely to be acceptable.  The risk of costs will also strengthen the impetus for negotiation prior to an appeal being submitted and this is welcomed.
6
Conclusion
6.1
The on-going changes to the planning legislation aim to make the planning system more efficient, proportionate and customer-focused.  Whilst these objectives are to be welcomed, the reduction in opportunity for stakeholder involvement in the appeal process is disappointing and appears to contradict the Government’s desire to increase involvement in planning and to make the processes more inclusive and transparent.
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